
Dinsmore~ShohlLLP 
ATTORNEYS 

Holly C. Wallace 
502-540-2309 

holly.wallace@dinslaw.com 

June 22,2006 

via Hand Delivery 
Hon. Beth O'Donnell 
Executive Director 
Public Service Commission 
21 1 Sower Blvd. 
P. 0. Box 615 
Frankfort, KY 40601 

Re: Joint Petition for Arbitratioiz of NewS'outlz Communicatioizs Corp., NuVox 
Commuizicatioizs, Iizc., K2MC Teleconz V ,  Zitc., KMC Telecom ZZI LLC, and 
Xspedius Comnzunicatioizs, LLC on Belzalf of Its Operatiizg Subsidiaries, 
Xspedius Managemeizt Co. Switched Services, LLC, Xspedius Maizagemeizt Co. 
of Lexington, LLC, and Xspedius Maizageineizt Co. of Louisville, LLC, 
Case No. 2004-00044 

Dear Ms. O'Donnell: 

Enclosed for filing in the above-styled case is the original and ten copies of the Motion 
for Reconsideration of June 2,2006 Order. 

Thank you, and if you have any questions, please call me. 

Very truly yours, 

H o l w .  Wallace 

1400 PNC Plaza, 500 West Jefferson Street Louisville, KY 40202 
502 540 2300 502.585.2207 fax wwwdinslawcorn 
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MOTION FOR FWCONSIDERATION OF JUNE 2,2006 ORDER 

NtiVox Coin~ilu~iicatioiis, Inc. (including tlie fo~mer NewSouth Co~ninunications Coi-p.) 

("NuVox"), by co~uisel, and pursuai~t to I(RS 5 278.400, hereby nloves tlie Public Sei-vice 

Coili~nissioii of the Co~miionwealtli of Keizt~~clcy ("Cornmission") to reconsider and inodify its order 

dated June 2, 2006 denyiilg coiifideiztial treati~zeiit of certain docuinents. In support of its motion, 

NttVox states as follows. 

NuVox requests that the Coininission reconsider its decisioii wit11 respect to tlle customer 

izaine and locatioll only in doc~niiients NSCINVX 000051-52. Pursuant to Section 222(c) of the 

Co~iimuiiicatioi~s Act, as a~nended, every telecorrii~iuizicatioizs carrier Iias an obligation to provide 

confidentiality witli regard to tlie network information of its customers. NuVox seelts coilfidential 

treatmelit for tlie customer naine and location in tliese two docu~neiits because tliey contain 

customer-specific iiifoi~iiatioii to wliicli tlze customer has an expectation of privacy. Specifically, 

tliese two doctments contain customer proprietary network infoi~riation ("CPNI") which may only 

be disclosed as required by law or witli tlie approval of tlze customer. See 47 U.S.C. 222(c). 

CPNI is defined as: 



[I]nfo~~nation that relates to tlle quantity, teclmical configuration, 
type, destination, location, and ainount of use of a 
telecommunicatiol~s service subscribed to by any customer of a 
telecommu~~icatio~is cairier, and that is made available to tlie cai-rier 
by the customer solely by virtue of the cai-rier-customei- relationship. 

47 U.S.C. 222(h). Documents N S C N X  000051-52 coricenl service requests by NewSo~~th 

Com~~iunications Col-poration's customer. I~~fomat ion relating to the type of service received by a 

c~lstomer is CPNI witllin tlie m e a ~ l i ~ ~ g  of the statute, and as sucli, is protected f io~n disclosure. 

Moreover, pursuant to ICRS 61.878(1)(1~), N S C N X  00005 1-52 are exeillpt from disclosure 

~iilder t l~e  Ope11 Records Act. The statue provides that "all public records or ii~fo~matiosi the 

disclosure of wkicli is proliibited by federal law or regulation" shall be sul3ject to disclosure "& 

upon order of a couit of coillpete~it iurisdictioli." ISRS 61.878(1)(1~) (eipl~asis added). As explai~ied 

above, N S C N X  00005 1-52 colltaiii CPNI wl~ich is protected from disclosure pursuant to 47 

U.S.C. 222(c). Tllerefore, tliese two doc~u~l~ents are also exempt from disclosure under ISRS 

61.878(1)(1~). I11 accordalice wit11 807 ICAR 5:001, Sectiori 7, any docurrle~~t that is exempt fi-om 

public disclosure pursuai~t to ISRS 61.870 et seq. is entitled to co~lfide~ltial treatment by the 

Commission. 

Accordingly, NuVox respectfully requests that tlle Co~l~~nission recolisider its June 2,2006 

Order denyiilg confidential treatl~leilt of these two documents, and order that the custoriler naine arid 

custo~lier locatioll only in docuilleilts N S C N X  00005 1-52 be afforded coilfidelitial treatnlent. Tlie 

resnainder of those two pages (wi tli customer name and locatio~l redacted) and the otlzer documei~ts 

that were the subject of the Colninissioii's June 2,2006 order, iliay be niade part of the public record 

with no objection fro111 NLIVOX. 



Respectfi~lly submitted, 

Euelent Holly Wallace 
DINSMORE & SHOHL LLP 
1400 PNC Plaza 
500 W. Jefferson Street 
Louisville, KY 40202 
(502) 540-2300 (tel.) 
(502) 585-2207 (fax) 

Jolui J. Heitmami 
Stepliaiiie A. Joyce 
Garrett R. Hargrave 
Kelley Drye & Warren LLP 
3050 I< Street NW 
Suite 400 
Wasl~ii~gtoii, DC 20007-5 108 

COIJNSEL TO NUVOX 

CERTIFICATE OF SERVICE 

I hereby certify that a copy of tlie foregoiilg was served upoii tlie 
class TJilited States mail, sufficieilt postage prepaid, and electroiiic illail 

Clleryl R. Win11 
Be l lSo~~t l~  Corporation 
P.O. Box 3241 0 
601 W. Cliestiiut Street, Rooin 407 
Louisville, ICY 40232-24 10 

Robert Culpepper 
BellSouth Telecoii~ii~~~i~icatioiis, Iiic. 
675 W. Peaclitree Street, N.E. 
Suite 4300 
Atlanta, Georgia 30375 


